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be forever lost. To the exasperation of Afghan scholars, and 
archaeologists of conscience, this great South Asian collection 
is scattered through the museums and institutions of at least 
thirteen different countries. Some of it, through inattention 
by the iconoclastic, dysfunctional (Rabbani) government, is 
crumbling away. Much also has disappeared or been destroyed. 
To see everything that has survived sixteen years of war one 
must be prepared to travel to India, Japan, Russia, America, 
Taiwan, South Korea, Sweden, Finland, Germany, Great Britain, 
France and China, and to visit over thirty institutions. 

In New York, earlier this year, "The Spoils of War," a 
symposium was convened on the theft and hoarding of cultural 
property expropriated during World War II, the Cold War and 
its aftermath. Attended by forty-seven participants/scholars 
from the fields of archaeology, art, history and the law; 
diplomats and other "victim states" and peoples met under the 
auspices of the Bard Graduate Center for Studies in the 
Decorative Arts, ostensibly to explore ways to resolve property 
rights issues. The muted voice of Afghanistan, however, a victim 
state for sixteen years, was not represented and would not be 
vindicated at the symposium that day, due in large part to the 
dysfunctional government in Kabul. 

As the conference wore on, cataloguing the epic losses, its 
real subject, restoring art to its rightful owners under 
established international law and treaties, seemed to recede 
in a haze of subdued rancor, fatigue and prevarication. Many 
participants, however, passionately characterized stolen art 
works, when a state of war exists, and the expropriation remains 
in the hands of former enemies, as "prisoners of war". Clearly 
this inflammatory language has content, and for some the 
symposium was a symbolic, and by no means final, battle. 

Lyndel Prott, chief of the International Standards Section 
of UNESCO's Division of Physical Heritage, outlined a 
hypothetical, yet, conciliatory scheme based on international 
agreements signed by all the nations represented: the 1943 Allied 
Declaration of London; the 1954 Hague Convention and its 
protocol, which legislated principals for the protection of 
cultural property in the event of future armed conflict; and 
the 1970 UNESCO Convention on the Means of Prohibiting and 
Preventing the Illicit Import, Export and Transfer of Ownership 
of Cultural Property. Eighty-one nations, including Russia, 
were signatories to the agreements. 

Russia, with a large, perhaps the largest, trove of booty, 
has failed to follow the principles of these agreements, as 
recent revelations emanating from the Hermitage Museum would 
tend to suggest. Yet, if every contending nation would follow 
Dr. Prott 's egalitarian principles, this continuation of war 
in the form of expropriation and the hoarding of cultural 

property could finally end. 

The UNESCO outline would codify the cessation of 
"parochialism" concerning property rights issues, and protect 
the cultural integrity of signatory nations, while at the same 
time considering those nations, (Afghanistan), that were 
precluded from participation and subsequent protection due to 
a war of aggression or civil strife. And, as a result of the 
proliferation of explicitly cultural conflicts in recent times, 
a reaffirmation of the principles of the 1954 protocol, would 
be a significant gift from this millennium to the next. The 
proscriptions which constitute the UNESCO reaffirmation treaty 
are as follows: 
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A Consequence of War 

The Desecration of Afghanistan's Artifactual Integrity 

"Every object is irreplaceable and any loss is an amputation 
of the soul of the nation." . . . Sotirios Mousouris, UN Special 
Representative in Afghanistan and Pakistan. 



An ugly dimension of war^ the theft, destruction, and 
illicit trafficking in cultural artifacts, is often overlooked 
by the media in reporting conflict around the world. The looting 
and destruction of art in Afghanistan has not been given 
significant attention by the international press, the diplomatic 
corps, and world-body cultural and educational organizations. 

Most journalists and statesmen are unaware of its existence 
and importance. Yet the objects involved are of the highest 
merit and international importance, long since identified as 
major treasures of the world's artistic heritage - for example, 
the Bagram Ivories; (offered to first bidder with US $200,000), 
the great architectural monuments at Herat (declared a world 
art city by UNESCO), Ghazni, Ghor, Mazar-i-Sharif and elsewhere; 
the Alexandrian city excavated by French archaeologists near 
the Amu Darya; and the numerous Buddhist relics at Hadda, among 
many others. Hundreds of unexcavated sites give promise of 
more treasures to be found in this palimpsest of history. 

In 1979, the Kabul Museum was suddenly dismantled. 
Following a brief flurry of international attention, the 
post-invasion regime (Karmal) announced its restoration with 
all the collections not only intact but improved yet there had 
been no reliable independent verification of this claim by 
unconstrained, disinterested sources familiar with the prewar 
collections (All UNESCO experts sent to Afghanistan from 1980- 
1989 were either Soviet or East bloc nationals). 

Informed sources, including Afghan academicians, Western 
scholars y and observers present in Kabul at the time, suspect 
that many of the most important objects and rare manuscripts 
have been secretly transported to the former Soviet Union. 
Certainly there are indications that the spectacular 1978 finds 
of Bactrian Gold, (ranking in archaeological importance with 
the exhumation of the tomb of Tutankhamen), and other objects 
unearthed by Soviet archaeologists working in areas under 
Soviet/DRA control have been sent to the USSR (aside from the 
negligible number of minor objects displayed at the time by 
the DRA and characterized as I the] collection of the Kabul 
Museum). Reports in the French media (Agence France Press) 
during the Soviet occupational period reinforce these suspicions. 

JWhile many of the architectural monuments (Bamiyan) are 
known to have been severely damaged by Soviet/DRA long-range 
artillery and aircraft, and of deliberate use of monumental 
buildings for military purposes, much of the responsibility 
for the desecration of historic sites and artifacts rests among 
the current leadership of Afghanistan's contemporary antagonists 
in their quest for military and political supremacy. One site, 
the Buddhist monuments at Hadda, was apparently destroyed (as 

heathen idols) by roving iconoclasts, and others have been 
damaged in the general civil unrest. 

Afghan archaeologists and scholars articulate^ and the 
archaeological community cannot well deny it^ that caravan-loads 
of priceless treasures from the temples^ tombs and ruins of 
Afghanistan have been carried off to foreign museums and may 
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Vou were not there to ?ay all those nice things about my eyes,^ 
"Those be^^uilin^ turns of glances give me many soaring hi?hs." 

Vou w.=^re not there to say something about my raving hair 
It made you feeling bound to a most trying tangling care 

You wpre not there to comment that my skirt's caressing flow 
Wis a s<-*a bathing my ] imbs in their appealing silver glow 

You were not there to see my comely body did inspire 
The sculptor to go on and dream a dream of glowing fire 

You were not there to say, all in the hope my love to claim 
You heartily adored my finely-sculpted, perfect frame 

You were not there and you did not say openly you'd die 
For my tight and slender middle, my curvacious stature high 

You were not there alas that special evening close to me 
So you could never make me from all tomorrows free 

That mirror, in your absence, told me such stories grand, 
Beside myself, a big fight with the mirror I began 

I said, "Stop! Don't you flatter me with even one more phrase; 
I'm angered with all this your piling up of empty praise." 

It said, "Anger becomes you, makes you lovelier than before," 
And with this, I was incensed, increased my anger even more. 

m 

I broke that chatt'ring mirror with a wild and burning furor 
And thus, I came outside of its confining praise forever 

My desire for you beats, I know, the pains of loneliness 
What I fear above all, though, is the pain of loveliness! 

Bahar Sayeed 

Contemporary poetess from Afghanistan 

Translated from the Persian 
by: Qasem Ghazanfar 
1/18/95 
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elaborates on Student Uprisings (pp. 1 19-123), including that of Kabul University (eventhough very 
briefly — about one line, on p. 119), but falls short of mentioning that in a country like Afghanistan, 
no student uprising could take place without the consent and participation of the professors. A 
militant group of professors, including late Fazl Rabi Pazhwak, Dr. Osman Rustar, Dr. Tahir 
Hashemi, Dr. Sayed Hashim Sahid, Dr. Sayed Khalilollah Hashemeyan and Dr. Hassan Kakar himself, 
was bravely and actively engaged early in 1980 to absorb and recruit anti-government elements from 
among the professors, students, shcools' teachers and civil and military intellectuals. Numerous "Night 
' Letters" were drafted and distributed by this group throughout the city and to the foreign embassies, 
duly translated in English. Prof. Kakar has a longer and full list of the University professors engaged 
in anti-communist activities, and I believe he owes it to his University colleagues, as a historian, to 
include a chapter on the Kabul University Uprisings in the second edition of this book or in another 
book. 

Dr. Sayed Khalilollah Hashemeyan. 
Former Professor of Kabul University, 

and Prof. Kakar's close colleague during the University Uprising and the pursuant Underground 
Activities in Kabul. 

Without You: 
An Afghan Poetess V Lament 

One evening, I enjoyed being the daughter of my dreams 
Attractive, like the poets' fancies was I, now it seems 

Inside my silky smooth and transparent negligee 

I was the highest prize for many many hearts' melee 

My soft and comely figure in the garment of see-through 
Was like the wine of love in a most clear glass, I knew 

Showing through the slits of the fine raiments very thin 
There was my love- inc i ting and my passion-rousing skin 

With the magic and the charm from the beguiling eyes of mine 
I was at once a tavern, brimful goblet, and the wine 

My high lashes and my very intoxicating glance 

Made such a holy worship place for eyes in a deep trance 

With lips offering kisses, and in turn much kisses asking 
In the end I was the fiery lips of desert tulips, basking 

The magic face of mine and hair disheveled to the sights 
A picture of the girl in ancient stories of long nights! 

I saw myself so lovely in a mirror, so unique 

So desirable, so possessing of a very fine physique 

In pain I cried so much to find myself there without you 
f So beautiful yet so useless, why such fate? I'm asking you 

You were not there to see me, and I saw myself go solo 

In the heart of lonely thoughts there to contemplate my woe 

You were not there to say to me, **0 dear, lovely beauty. 
For those rubies of lips I am so passionately thirsty." 
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Part Three continues with an analytical discourse on the divisive 
bloodletting, resulting from intra-party rivalry between the 
Khalqi and Parchami factions of the PDPA. A separate chapter 
concludes part three with details of Soviet determination to 
subdue the Afghans through the strategic administrative 
subordination of all government entities-functions to the 
dictates of Moscow, and the scorched earth tactics of the Soviet 
Military in pacifying rural areas with massive air bombardment, 
artillery and rocket barrages, destruction of agriculture, mine 
proliferation, and deliberate targeting of the civilian 
population and other punitive measures. 

In Part Four, the author courageously, and quite correctly, 
characterizes the Soviet prosecution of the war in Afghanistan as 
- genocide, and questions the reluctance of the West to indict 
Russia for crimes against humanity, - crimes that contrast the 

Soviet desecration of Afghanistan with those of the Mongol Horde. 

During the period 1982-1994, (Epilogue), Kakar guides the 
reader with a clarity and currency few historians can match. 
From the time of the Soviet's replacement of Babrak Karmal with 
Najibullah, former head of the infamous KhAD, to the compromising 
Geneva Accords which muted the Afghan people, denying them a 
representative forum. Thus, leading to the period of the Soviet 
withdrawal, 15 February 1989, which left in its wake the ensuing 
fratricidal power struggle, extant to this day. 

This is a profoundly impressive book, for in addition to 
displaying a high degree of competence and f orthrightness , each 
chapter is introduced by a solidly constructed historical 
overview - political, religious, economic, - specially designed 
to shed light on Issues heretofore opaque; such sections are 
models of how this should be done. Thus certain themes stand out 
with particular clarity. The courage and resilience of the 
Afghan people In defeating Soviet adventurism, and their epic 
contribution towards world peace is a leitmotif in a way it never 
was In Western diplomatic and media circles. 

The nucleus of this lucid, erudite and engaging work is a 
personal diary maintained by Doctor Kakar during his imprisonment 
In the Infamous Pul-e-Charkhi Prison, between 1982 and 1987. One 
cannot but admire the writer and the text, which endured despite 
the depravity and inhumanity wrought upon him, his people, and 
his country by his Soviet and Afghan Communist tormentors. 

Destined to become a cornerstone of contemporary Afghan 
historical literature, "Afghanistan, The Soviet Invasion and the 
Afghan Response", reflects an Afghan saying which originated in 
Shaghal Refugee Camp, Pakistan, early in the war, "Beyond these 
gates, the earth moans for Afghanistan, a victim of geography." 

Bruce Richardson • • • 30 July 1995. 

Editor's Note; 



I fully endorse Bruce Richardson's review of Professor Hassan Kakar s excellent book Af ghanistan: 
The Soviet Invasion and the A fghan Response. 1979-1982 . I was in Kabul during the period and I saw 
those events take place. 

However, for reasons not mentioned in the book. Professor Kakar has not included the leading Kabul 
University uprisings: The Afghanistan National Unity Movement of 1979 and The open Uprising of 
Kabul University Professors in 1980 of which he himself was an active and important member, and 
which later went underground and became the leading-link of most uprisings in Kabul. Dr. Kakar 
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Editor's Note: 

It was a pleasure to learn that on May 23,1995 UNESCO has officially demanded the return of the 
Budda Head to Afghanistan from the Metropolitan Museum of New York. It is hoped that the 
Museum would respond positively under the existing international lawsm 

Whereas Afghanistan does not have a legitimate and responsible government at this time, it is 
suggested that the Museum keep the Head until the establishment of a legitimate government in 
Afghanistan. 

Recent Books 

AFGHANISTAN 

The Soviet Invasion and the Afghan Resp onse, 1979-1982 
by M. Hassan Kakar. University of California Pr ess, Berkeley, 1995 

Distinguished Afghan scholar and former professor of Kabul 
University r M. Hassan Kakar, has produced an exhaustive and 
highly authoritative documentation of the 'Soviet Game' re- 
played in Afghanistan. 

Eminently qualified, Kakar was a professor at Kabul 
University and scholar of Afghan affairs at the time of the Saur 
Revolution, 27 and 28 April, 1978. Rather than treating the 
history of Afghanistan as a distinct phenomenon, unrelated to the 
rest of the world events, this work places Afghan history in the 
context of global history. Included are charts, glossary, maps, 
selected biographical sketches, appendix, and bibliographical 

guide. (380 pages) 

In the introduction, the author provides us with a brief but 
concise survey of contemporary political Afghan history, and 
one which manifestly underscores the proverb; "Character is bom 
of adversity • " 

Part One: entitled, "A Client Government In Afghanistan," 
discusses the events surrounding the Soviet invasion of 
Afghanistan, the rationale behind the Kremlin's decision to 
intervene, Soviet concern over Amin's arrogance, (fearing an 
Afghan Tito), and concern with the divisive, non-traditional, and 

brutal nature of his rule. 

Part two: is devoted to the Resistance infrastructure, both 
Islamic and Nationalist, the subordinated role of traditional 
tribal leadership to the religious leaders, the pernicious agenda 
of Pakistan's Inter-service Intelligence (ISI), the discerning 
analysis of foreign influence in Afghanistan, and the beginning 

of armed insurection. 

Part Three: "The Politics of Confrontation and Suppression, 
presents a grim and sobering account of the perverse brutality 
demonstrated by the Afghan secret police. KhAD, a murderous 
pathological agency, was trained and administered by the KGB. 
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possessor to three years after the first public notification 
of the acquisition of an object. The museum apparently hoped 
that such legislation would block any claims made to the board 
by potential litigants. 

The bill was vetoed by Governor Mario Cuomo, who argued 
that its "provisions do not provide a reasonable opportunity 
for individuals or victim states to receive proper notice, before 
their rights are extinguished." 

The people of Afghanistan should be heartened, however, 
by the recent, successful litigation and negotiation by the 
legal consul of the Republic of Turkey. Yet, serious ethical 
questions do remain. Why did the museum hide in its basement 
for 25 years some of the most important archaeological finds 
of the century, preventing anyone from studying the material, 
and preventing the public from seeing and appreciating it? 

There now exists, legal precedent for Afghanistan's future 
litigators on which to base their case and or claims against 
the Metropolitan Museum, or other institutions, that seek to 
undermine the intent and letter of a codified body of national, 
as well as international law which mandates the protection of 
cultural antiquities, either for monetary gain or prestige. 

The functional ambivalence and prevarication demonstrated 
by Metropolitan officials in circumventing the spirit of the 
national/international property-rights law, is emblematic of 
the museum community at large - and does not represent a case 
in isolation. 

This institutionalized policy cannot be characterized in 
terms other than ethical and moral bankruptcy. And as such, 
museum curators, and dealers alike, must be held accountable 
as the thieves in the night who pillage and desecrate in response 
to the dictates of the marketplace. 

The taking of war booty is specifically prohibited under 
the Hague Convention of 1907 and 1954. Despite that, both the 
Americans and the Russians, as well as others, have been guilty 
of major art thefts with well-coordinated and detailed art-theft 
campaigns. Recently, the Russian parliament gave preliminary 
approval to legislation that would give Russia full title to 
all wartime booty. If that legislation is adopted, there will 
certainly be repercussions. Prophetically, the 1945 Wiesbaden 
declaration, warned that disputes over captured spoils can sow 
enduring acrimony. And, if no progress can be made in the near 
term toward resolving Russia's wartime booty, positions will 
harden, and taking a modest step forward will be even more 
difficult. Thus, the success or failure of the proposed 
reaffirmation, will be constrained by, and a mirror-image of, 
the collective will, intent, and advocacy as dictated by the 
signatories. 

The cultural integrity of all nations must be preserved. 
Either through ratified treaty obligations - or if necessary, 
through collective, economic, and/or punitive sanctions against 
all transgressors - only in this eventuality, can civilization 
persist . 

Bruce Richardson . . . June, 1995 
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1. Cultural objects taken from occupied territory by any 
belligerent will be returned, 

2. In the case of successive displacement's, an object 
will be returned to its place as of 1939. (Soviet-Afghan War. 
1979-1989). 

3. No. 1 applies even in cases of open looting or plunder, 
or in transactions apparently legal in form, even when they 
purport to have been voluntarily effected. 

4. Cultural property shall never be detained as war 
reparations, since this is contrary to international human-rights 
principles, and binding on all signers of the Hague Protocol, 
who include but not limited to Germany and Russia. 

5. In the case of objects now in the hands of third parties, 
the state responsible for their removal from their place as 

of 1939 shall re-acquire them for repatriation. 

6. No time limits can be set on postwar settlements 
regarding cultural property taken from occupied territory. 

7. Cultural objects repatriated should be accompanied by 
all available documentation. 

8. In some cases, i.e., the destruction of unique objects, 
there should be restitution by replacement to support the culture 
of the victim state. 



Bilateral agreements should be made and made public. 
Smaller states such as Afghanistan should be assisted with their 
claims. Arbitration should occur only if bilateral negotiations 
break down; cases could be decided by convening a panel of 
impartial experts. Specific claims that cannot be resolved 
bilaterally should be n^diated by an independent and impartial 
UNESCO committee. Publicity should be given to the process 
of inventory, as a deterrent to thieves and illicit trafficking 
and to encourage repatriation of cultural property. 

Under existing U.S. law, what often turns the decision 
in a repatriation suit is the diligence of the victim state 
to reclaim the object. Turkey's recent, (1993) successful 
litigation, representing a six year struggle with New York's 
Metropolitan Museum of Art is a case in point. The return of 
the Lydian Hoard ended a 25-year effort to repatriate the 
priceless artifacts to their rightful provenance. The fact 
that nations are banding together to find missing items, as 

morally sound as their claims might be, is particularly worrisome 
to a materialistic, curator-dealer-collector network. 

United States law, precludes a transfer of title to a third 
party of a stolen object, notwithstanding the fact that it has 
been sold to a good-faith purchaser. And, under New York State 
law, the statute of limitations begins when and if the injured 
party requests a return of a piece and has been refused. 

A superb Bodhi sat tva, exhumed in 1965, (by Dr. Chaibai 
Mustamandy, eminent Afghan archaeologist, and former Director 
General of the Afghan Institute of Archaeology and Preservation 
of Historical Monuments), from internment at Hadda, has been 
transferred illegally to the Metropolitan Museum of Art, in 
strict contravention of state and international accords. 

The position of the museum regarding repatriation of the 
Bodhisattva is one of intransigence, and circumvention. In 
1985, and again in 1986, the Metropolitan attempted a legal 
"end run" by sponsoring legislation that would effectively change 
the time at which the clock began running on the state's 
three-year statute of limitations regarding stolen antiquities: 
from three years after the first demand for the return of an 
artifact by its owner and a refusal of that demand by its 
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coarrontawion , 



As I emphasized in my Stat, of the Un-_on address, the best 
strategy to ansure our security and build a lasting peace is 
-o support the advance of dsmccracy elsewhere. Our commitment 
to democracy and numan rights not only reflects our values, 
heritage, ar.d cultural ties; : • is also consistent with and 
reinforces our national ints^rast. 

From the beginning of ny Administration, the ideals of 
democracy, human rights, and tree market reform have stood as 
pillars of U.S. foreign poli-y, and I remain comir-tted r - 
nromctir.j these goals. I hope I can count on vour support as 
I seeK to preserve the securitv of cir nation while helping 
oc-isr ;;'5unt!i<=8 to enjjoy trne freedon«5 noid dear. 

Sincerely, 
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